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PETITION FOR WAIVER - EXPEDITED TREATMENT REQUESTED

NPCR, Inc. d/b/a Nextel Partners (“Nextel Partners™), by its counsel émd pursuant
to Sections 1.3 and 1.925(b) of the Commission’s Rules, 47 C.F.R. § 1.3 and 47 C.F.R.
§ 1.925, hereby requests a‘ waiver of Section 54.313 of the Commission’s Rules, 47
C.F.R. § 54.313, which requires state certification of Universal Service Fund (“USF")
High Cost F;rogram support for non-rural carriers. Nextel Partners seeks this waiver for
the time period October 1, 2003 through December 31, 2003 and for the non-rural study
areas in which Nextel Partners was designated as an eligible tclecommunicﬁtions carrier
(“ETC”) by the State of Mississippi on September 29, 2003.! The rule waiver is required
for Nextel Partners to begin to receive USF High Cost Program subsidies during the
tr.  arter of 2003 in those non-rural designated areas. | oo

In support of this Petition for Waiver, the following is respectfully shown:’

‘ A list of the areas in Mississippi for which Nextel Partners has been designated an

ETC is included in Exhibit A hereto.
e o Copies ot




_ BACKGROUND

Nextc] Partners is a commercial mobile radio scrvicé (“CMRS™) proVider in the
State of Mississippi and operat.es an advanced digital wireless network p;oviding moBilc
telecommunications services under the “Nextel” brand name. On April 17, 2003, Nextel
Partners filed a petition with the Miséissippi Publ_ic Servicg Commission (“MPSC")

- requesting designation as an ETC in <er--.. non-rural BellSouth Mississippi wire centers

(hereafter, the “Designated Areas”).” In support of its petition, Nextel Partners filed a

detailed description of its proposed LifeLine and Link—Up wireless service plans® and
responded to various ﬂata requests from the MPSC. On September 29, 2003, the MPSC
designated Nextel Partners as an ETC in the Designated Areas in,Mississippli.

Under Section 54.313 of the Commission’s rules, in order for an ETC‘to receive
USF support for non-rural areas in states that have chosen to exercise jurisdiction, the
State must file an annual certification with the Commission and with the Universal
Service Administrative Company (“USAC”) stating that all federal high—cost support will
be used only for the 'provisic_m, maintenance, and upgrading of facilities and service for
which the support is intended. See 47 C.F.R. § 54.313. The annual certiﬁcatioﬁ under
54.313, due by October 1, is required to make USF High Cost Program funding lav'ailable
for the first through fourth quarters of the succeeding year. |

On‘September 29, 2C-- ti+ same date that the MPSC designated Nextel Partners

as an ETC, the MPSC submitted certifications in accordance with 47 C.F.R. § 54.313 to

2 The specific BellSouth Mississippt wire centers for which Nextel Parmers has
been granted ETC status are set forth in Exhibit A hereto.

3 Application of NPCR, Inc. d/b/a Nextel Partners for Designation as an Eligible
Telecommunications Carrier Under 47 C.F.R. §214(e)(2), Amendment to Petition,
Mississippi Public Service Commission, 2003-UA-256 (filed July 17, 2003).




"both the Umversal Semce Admm1strat1ve Company (“USAC”) and the Commnssnon

regardmg Nextel Partners use of USF funds.* As a result, Nextel Partners is ehglble to

begm recewmg USF support in thc first quarter of 2004.

There is no mechanism for newly-designated ETCs to receive sppport for the

three-month period following the state’s October 1 certification. According to the
verti~cation schedule set forth in Section 54.313 of the Rules, the MPSC would have |
have filed an annual certification for Nextel Partners no later than April 1, 2003 \in order
for Nextel Partners to receive USF High Cost funding commencing September 29, 2003,
which falls at the end of the third quarter of 2003.° The MPSC did not submit the
requisite annual certification by April 1, 2003, because Nextel Partners @as not yet

designated as an ETC. As a result, a waiver of Section 54.313 of the Rules is needed to

allow Nextel Partners to receive funding for the time period Sentember 29. 2003 through

December 31, 2003.
11. REQUEST FOR WAIVER
Section 1.3 of the Commission’s Rules, 47 C.F.R. § 1.3, allows the FCC to waive

the application of any rules for good cause shown. In addit_ion, Section 1.925(b)(3)

provides for a waiver where it is shown that,

! Copies of the MPSC'’s letters to USAC and to the Commission are reproduced as
Exhibit B hereto.

3 In addition to providing certification to both the Commission and USAC as to its

use of High Cost USF support, Nextel Partners is also required to provide line count
information in order to be eligible for support and an additional filing containing a
certification of its interstate access support. See 47 C.F.R. §§ 54.307(c), 54.802(a), and
54.809(a).  Nextel Partners timely filed these additional submissions with the
Commission and USAC by the requisite deadlines for the periods covered by this waiver
request. Nextel Partners also filed its line counts on September 29, 2003 in compliance

with the quarterly submissions for high cost model and interstate access support so that
Nextel Partners could receive USF support in the first quarter of 2004.




W‘h'er'c'forc., _fdr good cause shown, Nextel Partners respectfully submits that a

waiver of the Commission’s Rule as set forth above will serve the public interest.

Respectfully submitted,

NEXTEL PARTNERS, INC.
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Albert J. Catalano
Matthew J. Plache
Ronald J. Jarvis

Catalano & Plache, PLLC
3221 M Street, N.W.
Washington, D.C. 20007
(202) 338-3200

(202) 338-1700 facsimile

October 21, 2003




T EXHIBITA

_ Wire Centers in Mississippi for which
- ‘Nextel Partners has been designated an ETC




v o

Dengxmtad Arvas for which Nextel Partners
B - Is Designited As An ETC

BELLSOUTH CORP Bmmssu
BELLSOUTH CORP BGCHMSSU
BELLSOUTH CORP BILXMSDI
BELLSCUTH CORP BNTXMSSU
BELLSOUTH CORP BOTNMSMA
BELLSOUTH CORP BRHNMSMA
BELLSOUTH CORP BRNDMSES
BELLSOUTH CORP BRWDMSMA
BELLSOUTH CORP CHNKMSSU
BELLSOUTH CORP CLNSMSMA
BELLSOUTH CORP CNTNMSMA
BELLSOUTH CORP COVLMSSU
BELLSOUTH CORP CRSPMSMA
BELLSOUTH CORP CRTHMSMA
BELLSOUTH CORP CSVLMSSU
BELLSOUTH CORP DFFEMSMA

BELLSOUTH CORP DKLBMSMA

- BELLSOUTH CORP EDWRMSDS

BELLSOUTH CORP ELVLMSMA
BELLSOUTH CORP ENTRMSMA

BELLSOUTH CORP FLOEMSMA

BELLSOUTH CORP FORSMSMA
BELLSOUTH CORP FYTTMSMA
BELLSOUTH CORP GLPTMSLY
BELLS~¥+TH CORP HDLEMSMA
BELLSOUTH CORP HPVLMSSU
BELLSOUTH CORP HRLYMSMA
BELLSOUTH CORP HTBGMSMA
BELLSOUTH CORP HZI-JNSMA
BELLSOUTH CORP KSCSMSMA
BPLISOUTH CORP LAKEMSMA
BELLSOUTH CORP LARLMSMA
BELLSOUTH CORP LCDLMSMA
BELLSOUTH CORP LXTNMSMA
BELLSOUTH CORP MAGEMSMA
BELLSOUTH CORP MIZEMSMA
BELLSOUTH CORP MNASMSMA
BELLSOUTH CORP MNDNMSMA
BELLSOUTH CORP MNTIMSMA
BELLSOUTH (. B> MRTNMSMA
BELLSOUTH CORP MSPNMSMA

BELLSOUTH CORP MSTFMSCU




BBLIS‘(){}‘X:'HZ CORP MTOJ o MA ]

BELLSOUTH CORP NWINMSMA

BELLSOUTH CORP OBDHMSMA.
BELLSOUTH CORP PCKNMSMA
BELLSOUTH CORP PCYNMSMA
BELLSOUTH CORP PGSNMSMA
BELLSOUTH CORP Pm .
BBLLSOUTH CORP PLHTMSMA
BELLSOQUTH CORP PPVLMSMA
BELLSOUTH CORP PRVSMSMA
BELLSOUTH CORP PSCHMSLT
BELLSOUTH CORP PSCHMSMA
BELLSOUTH CORP QTMNMSMA
BELLSOUTH CORP RCTNMSMA
BELLSOUTH CORP RLFKMSMA
BELLSOUTH CORP RLGHMSMA
BELLSOUTH CORP RYMNMSDS
BELLSOUTH CORP SMRLMSMA
BELLSOUTH CORP SNRYMSMA.
BELLSOUTH CORP TMSBMSMA
BELLSOUTH CORP TRRYMSMA
BELLSOUTH CORP TYVLMSMA

BELLSOUTH CORP UNINMSDS

' BELLSOUTH CORP UTICMSDS

BELLSOUTH CORP VNCLMSMA
BELLSOUTH CORP WGNSMSMA
BELLSOUTH CORP WNRDMSSU .
BELLSOUTH CORP WSSNMS_MA
BELLSOUTH CORBAWYRTMSMA

BELLSOUTH CORP YZCYMSMA




o g  Certi ﬁcauonLetter Regard_ihg__Nextel Partners
Sent by theMPSCto USAC and the Commission




Before the'
MISS1ISSIPPI PUBLIC SERVICE COMMISSION

APPLICATION OF ,
NPCR, INC. d/b/a NEXTEL PARTNERS
FOR DESIGNATION AS AN ELIGIBLE

TELECOMMUNICATIONS CARRIER DOCKET NO. I3-UA-0256
UNDER 47 US.C § 214(¢)(2)

ORDER

COMES NOW the Mississippi Public Service Commmission (“Commission’™) and
it appearing to the Commission, for good cause shown and after reviewing the plan of
NPCR, Inc. d/b/a Nexitel Partners (“Nextel Partoers™) for utilization for the year 2004
Federa! Universal Service Funding (*USF™) horetofore subinitied to this Commission by |
Nexte] Partners, and this Coramission being otherwise sufficiently advised, finds as
follaws: |

L

On ﬁ%pril 17,2003, Nextel Pnrﬁxers filed its Application for Designation as an
Eligible Telecommunications Carrier ("ETC') under Section 47 U.S.C. 214(e)(2): The
Commission entered an Order designating Nextel Partners es an ETC on September 29,
2003,

1.

On September 29, 2003, Nextel Partners submitted its detailed plan for utilization
of tho Federal Universal Service Fund for the year 2004 for approval by the Commission
The plan submitted was filed under seal, but generslly aropased to maintein and support
the existing infrastructure and also sxpand network services for projected 2004 growth.

The Commission finds that Nexte! Pariner's proposed use of federal universal service




fund£ forthcynarzooq,mM\ssssmpm is‘coﬁsig_'l_:e_ﬁ_t.with the principies of Universal
Scmc:u oullmedm the fei;cém&icauons Act of 1996 and by the FCC in its
Unive'rs?nl_ Semce 'Ord.cl'.1l |

The Commission, afier comultstion with the Public Utilitics Staff, concludes that
Nextel Partners' plan foran’. :.ation of the federal Universal Service Fund for the year
2004 is consistent with the Telecommunications Act of 1996 and the pertinent ECC
orders. '

1T IS THEREFORE, ORDERED:

1. The Commission hereby centifies that Nextel Partners’ plan tq utilize

Federal Universel Service High Cott Support Funds in hﬁaaissi;;pi as contained in its

plan submitted 1o the Commission on September 29, 2003, {s consistent with 47 U.S.C.
254(c).

2. Nezxte] Pertners shall file quarterly reports with the Comumission providin g

the atatus of universal service fund expenditurcs and projects. This Order is effective as
of the dats hercof,

Chairman Michael Callahan voted Ag& Vice-Chairman Bo Robinson voted

, Alfg, and Commissioner Niclsen Cochran voted égg .

! Federal-State Joizt Hoard on Univezsul Service Nlnth Raport and Order and Bightsenth Order on

Reconsideration, CC Docket No, 9645, FCC 99-306, Reloased Novermber 2, 1999 ("Universal Service
Order™)., See generally, paragraphs 93-110,




w®

SO ORDERED, this the ng ’J dey of September, 2003,

MISSISSIPPI PUBLIC YICE COI\MSS{ON

ov. /%/ Comr———

ﬂmﬂ.  CALLAHAN, CHAIRM. N, _.
s OR Mrﬁ“iﬂ‘ "
" BOROBINSON, YICE-CHATBMAN

NIELSEN COCHRAN, COMMISSIONER




Mississippi' Public Service Commission

MICHAEL CALLAHAN,
WATTICIEURG - ZECOND BUTAIGY

PO ROBINSON. VICE-ChAMMAN
NP TON - THIAD PASTRICT

HIELSEN COCHRAN, COMBIBONER

WILLIE E. MAY, Colbne
OFPCE OF WOTOR CARRRAS

OSCAR L. MORGAN, waon
Or ACE OF MOTOR CARNERS

BRIAN U. RAY DAVID L. CANPBELL, srvomsey
JACKION - FIRET QRSTRICT EXCCUTIVE SECRETANY +

COMMIEEION STAFF
(801} BA3-3400 ‘ .

Seprember 29, 2003

Irepe Flannery

Univexsal Service Administrative Cnmpl.ny
21220 L. Street, NW — Suite 600
Washmgton, D.C, 20037

Ra:. CC Docket No, 96-45; No. 99-306; October }* Centification Deadline for Non-Raral Carriars

Dear Ms, Flannery: .

Purcuant to 47 CR.R. § 54.313, The Missisuippi Public Service Commistion (“MFPSC") files it requntd
certification for the yoar 2004 fot NPCR, inc. a/b/a/ Nexte I’Armers

In acoordance with the Fedota! Communications Commission's (RCC™) requiremants {n Federal/Siate
Joint Board on Untversal Service, Ninth Report and Order, Eighteanth Order on Reconsiduration, CC
Docket No. 96-45; FCC §9-306, the MPSC cenifies that Nextel's proposed uwe of federal untversal service
high-cost support for the year 2004 will be used only for the provivion, matbtensnce, and upgrading of

facilities and services for which the support is intended, consictent with Section 254&:) of the
Telecommunications Act of 1996,

Atuched is a copy of the Cammission’s ordom in its Docket No. 2003.-UA-0256.

Exnclosed is & samped nddreased envelope and an additional eopy of this leter for you tomcmfmdin;
1 stamped filed copy of this comeapondence. Thunk you for your asslstance in this matter,

Sincervly,
Michas]
o Rob Vice-Chosirman
Niclsan . fon
Enclosure

bk

801 N WELT BTREET. BUITE 01,4, JACKSON, MAIBSY P 20201
PO.BGK VI JADKEON, WUSIIZPPL 302151474
FAX {ocrt) by adas




MICHAEL: CALLAHAN ‘Gt

B0 ROPINAON, Vet-cramman .
HAMLTON - THIRD DISTRETT - - = "¢

NIELSEN COTHRAN, Comassons,
SACKIOM - FIRST OnSTAXT

WILLIE E. MAY, Couonzt
OFRCE OF MOTOR CARRIERS

OSCAR L. MORGAN, uason
OFFCE OF KROTOR CANNERD

DAVID L. CAMPBELL, aTronay
COMMIESION STAFP
{W01) pA-3400

September 29, 2003

Maslene H, Dorch
Office of 1 lecretary
Federal Cogrurn-sdons Comminica ) - . -
445.12® Steet, SW, Room TW-A306 .

Washingron, D.C. 20554

T

Re: CC Dodket No. 96-45; No. 99.306; Ostober 1" Certification Deadline for Non-Rumal Carriers

Dear Mz, Dionich:

Pursusat to 47 CF.R. § 54.313; The Missisglppi Public Service Commmission (“MPSC™) filas its requirad
certification for the yeur 2004 for NPCR, Iuc. d/Wa/ Nextel Partners.

In sccerdince with the Feder Commumications Commyission’s (FCC™) requirements in Federal/State Joint
Board on Untversal Scrvice, Ninth Roport and Order, Eighteenth Order on Reconsideration, CC Docket
No. 96-45; FOC 99-306, the MPSC certifims that Nextrl's propoted use of federal univenal service high-
cost support for the year 2004 will be wied only for the provision, maintenance, and upgrading of facilities
and aezvices for which the suppost i intended, cansistont with Section 254(0) of the Telecommunicatons
Act of 1996. ’

Atmched is 8 copy of the Commission's orders in f1s Docket No. 2003-UA-0256.

Enclosed-is a stamped addressed envelope and sm additional copy of this letter for you to usa in forwarding
» samped filed copy of this.comespondence. Thank you for your atsistmacs ip this matter

15 accordance with the FCC mandate, this certification letier is alae baing tem to krane Flanoery,
Unlversal Service Adminktstve :

Courpany.

Nitlsen Cochran, Commicsicner et

Enclosure
ce: lrcoe Flannery

K1 N, WEST ATREET, ST 201-A, JACKION, MESIAA PP 28000
PO, BOR11T4 JADKEON MESSISSE M N\
FAR (400) B4 15400




